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+ + + + +

MEETI NG
IN THE MATTER OF:
Notta Tav Urne, LLC
t/a Pi Restaurant Pr ot est
2309 18th St. NW Heari ng
Li cense No. 76754 (St at us)
Retailer CR
ANC 1C

Case # 13-PRO- 00124

April 10, 2014

The Al coholic Beverage Control
Board net in Al coholic Beverage Contr ol
Heari ng Room Reeves Buil ding, 2000 14th
Street N.W, Washington, D.C., Chairperson
Rut hanne M I | er presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
HERVAN JONES, Menber

DONALD BROCKS, Menber

M CHAEL SI LVERSTEI N, Menber
HECTOR RCDRI QUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:
Felicia Dantzler, Investigator, ABRA
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P-ROGCGEEDI-NGS

(10: 07 a.m)

CHAl RPERSON M LLER  Ckay. (Good
norni ng everyone. |'d like to welcone you to
our specially schedul ed neeting of the
District of Colunbia Al coholic Beverage
Control Board. Today is April 10, 2014.

My nane's Ruthanne MIller, I'mthe
Chairperson. And joining ne today to ny far
right is M. Donald Brooks, to ny imedi ate
right is M. Hector Rodriquez.

MEMBER RODRI GUEZ: Good nor ni ng.

CHAIl RPERSON M LLER  And to ny
i mediate left is M. Max Silverstein. W
have four nenbers in attendance this norning.
And three constitutes a quorum Copi es of
today's hearing cal endar and agenda are
avai l abl e at the receptionist's desk.

Pl ease be aware that these
proceedi ngs are being recorded by a court
reporter. Accordingly, we nust ask you to

refrain fromany disruptive noises or actions

Neal R Gross and Co., Inc.
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in the hearing room

I f you have any el ectronic
devi ces, pagers, cell phones, or such, please
make certain they're turned off to avoid any
interruption of the proceedi ngs.

Ckay. W have one case before us
this nmorning. And it |looks like the parties
are already at the table. Please sign in, so
t hat we have your correct spelling of your
nanme for the record.

The Open Meetings Act requires
that the public hearing on each case be open
to the public. The Board nmay, consistent with
Section 405(b) of the Open Meetings Act, enter
a closed neeting during or after the public
hearing on a case, to consult with an attorney
to obtain | egal advice, discuss settlenent
agreenents, or deliberate upon a decision and
an adj udi cati on proceeding. So, that
conpl etes ny general remarks.

And the case that we are here for

today is Case Nunber 13-PRO 00124, P

Neal R Gross and Co., Inc.
202-234- 4433
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Restaurant, | ocated at 2309 18th Street North

West, License Nunber 76754, in ANC 1C. And
this is a protest hearing regarding the
termnation of a settlenent agreenent. So,
why don't we now do introductions, please.

MR BI ANCO  Good norning, Madane
Chair, Menbers of the Board.

CHAl RPERSON M LLER:  Good nor ni ng.

MR. BIANCO M nanme is Richard
Bi anco. | represent the applicant.

MR HAJALIGHOLI: M nane is
Alireza Hajaligholi, A L-1-REZ-A HAJ-AL-
|-G HOL-I.

MR, DUGGAN:. Good norning. Lennon
Duggan.

CHAI RPERSON M LLER:  What's your -

MR, DUGGAN: Lennon Duggan.

CHAl RPERSON M LLER:  Lennon
Duggan, okay. Good norning.

MR, DUGGAN. Good norni ng.

CHAI RPERSON M LLER:  And can you

Neal R Gross and Co., Inc.
202-234- 4433
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just identify the relation between the two --
MR. BI ANCO.  Absol utely.
CHAI RPERSON M LLER - -

I ndi vidual s at the table?

MR BIANCO M. Hajaligholi is
the owner of Notta Tav Urne, LLC. And M.
Duggan is the owner of Duggan Brothers, LLC
And as the Board, |I'msure there's going to be
sone di scussion on this topic as we go through
t he heari ng.

But as the Board Menbers may be
aware, the Board has recently acted on an
application that has been pending for over a
year, with regard to the conveyance to Duggan
Brothers, LLC. So that's why both are
represented at the table. M. Hajaligholi is
a subpoenaed wtness as well, by the KCA.

CHAl RPERSON M LLER: Ckay. You're
her e.

MR, JAMES: (Good norning. Dennis
Janes, representing Kalorama Ctizens

Associ ati on.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER:  kay.

M5. AUBRUN. Good norni ng.
Benedi cte Aubrun, from the Reed- Cooke
Nei ghbor hood Associ ati on.

MEMBER RODRI GUEZ: Good nor ni ng.

M5. AUBRUN. Good norni ng.

CHAl RPERSON M LLER  CGkay. So
think you all are famliar with the procedures
for protest hearings. So we don't need to go
t hrough, or who has been approved for the
time, or anything. Unless anyone has any
qguesti ons about that, we can nove nore quickly
into the proceedi ng.

And this is a termnation. So the
focus should be on the standards for granting
a termnation. Al right. You understand
that? Oay. And nunber of w tnesses? Let ne
just get an idea of that.

MR, BIANCO. We will have three.

CHAl RPERSON M LLER:  You wi Il have
three, which you' ve identified on your PIF?

MR BIANCO Yes. All three are

Neal R Gross and Co., Inc.
202-234- 4433
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I dentifi ed.

CHAl RPERSON M LLER:  Ckay.

MR JAMES: W, the KCA and the
Reed- Cooke Nei ghborhood Associ ation are trying
to work as closely together as possible, you
know, so that we don't be duplicative at all

But we do, | think we wi sh that,
you know, we still have our own separate
representation, because we are separate
organi zations. But generally, you know, we're
going to be submtting the sane exhibits.

CHAl RPERSON M LLER:  Ckay.

MR JAMES. W'IlIl, you know, be
ask, we'll be talking to the sane w tnesses.
We di d subpoena the witnesses. Because |
wasn't sure of the outcone of that, they were
not listed on the PIF. | didn't knowif there
was a certainty that the Board woul d, you
know, grant the subpoenas.

So that was M. Bill Duggan and
Alireza Hajaligholi. And beyond that there,

I wll testify and M. Aubrun wll testify.

Neal R Gross and Co., Inc.
202-234- 4433
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And M. Sinpson and --

MS. AUBRUN. M. Bass.

MR JAMES. -- M. Bass. So we
have a total of, | guess, one, two, three,
four, we have six.

CHAl RPERSON M LLER:  Ckay.

MR JAMES. And it's very possible
that if other things are brought out, |'m
sorry. Yes, yes. And while we're discussing
this, we don't, again we wsh to be very, as
brief as possible throughout. And not
duplicative.

| would like to raise the issue,
you know, |'ve sat through a few hearings.

And sonetines it does take a while. One of
our wtnesses, WIIliam Sinpson, the Chair of
ANC-1C is traveling today. And he needs to be
out of here by 12: 00 noon.

CHAl RPERSON M LLER:  Ckay.

MR, BIANCO. If necessary, we'll
consent to himbeing called out of order.

That's not a problem

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER: Ckay. So

remnd us, you know --

MR JAMES: Sure.

CHAI RPERSON M LLER: -- as we go
t hrough the proceedi ng.

MR JAMES: So, you know,
conceivably with --

MR BI ANCO  Fi ne.

MR JAMES. -- questions from all
sides --

CHAl RPERSON M LLER:  Ckay.

MR JAMES. -- maybe we'll try to
get himon no later than 11:30 a.m, unless we
get there --

CHAl RPERSON M LLER:.  Ckay.

MR JAMES. -- by the natural flow
of things.

CHAl RPERSON M LLER. Ckay. W can
do that. And you did nane a | ot of w tnesses.
And | just want to say that, you know, they
shoul dn't be redundant. Because if they're

redundant then the Board just, you know -- Al

Neal R Gross and Co., Inc.
202-234- 4433
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right. Okay then, | think we're ready to go

if --

MR BI ANCO.  Just one --

CHAl RPERSON M LLER:  You have
another prelimnary matter?

MR, BIANCO. -- prelimnary
matter. Yes. There seens to be a |ot of
W tnesses in the roomthat are non parties.

W woul d ask that the rule on w tnesses be
I nvoked.

CHAl RPERSON M LLER. Ckay. Do you
under stand what that nmeans? So, if you have
W tnesses that are going to testify, you know,
for the sane subject, that they not hear each
other's testinony. Oherwse it can influence
the testinony.

So there is what's called a rule
on witnesses, in which a party can request
that they be absent fromthe hearing room
during that testinony.

MR. JAMES: | don't think we have

any objection to that.

Neal R Gross and Co., Inc.
202-234- 4433
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MR BIANCO  Ckay.

CHAl RPERSON M LLER  Ckay. |
don't know who that is.

MR, BI ANCO. Any w tnesses that
are not parties can step outside.

MR JAMES. For the whole period
of the --

CHAl RPERSON M LLER  wel | --

MR JAMES: Wen the w tness
testinony is --

CHAl RPERSON M LLER:  Once they' ve
testified they can stay, because they've
al ready testified.

MR, JAMES:. That includes even
hearing the Board's investigator, and al
that? Just curious.

MR, Bl ANCO  Yes.

CHAIl RPERSON M LLER | don't know
about that.

MR BIANCO Well, I will take the
position that for any, that it would be

I nappropriate for themto hear any w tness

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12

testinony that's not their own.

CHAIl RPERSON M LLER.  On the sane
subj ect ?

MR BIANCO As it can change what
their testinony is going to potentially be.

CHAl RPERSON M LLER Ckay. As a
precaution then, yes, | wll honor that.

MR, JAMES: |'mjust an open
Governnent kind of guy. But | don't see, |
don't object to the, | don't know the | egal
basis for any objection. And | don't see any

CHAl RPERSON M LLER:  Ckay.

MR JAMES. -- advantage to us or
the other side, one way or the other.

CHAl RPERSON M LLER  Ckay. There
really, there isn't an advantage. |It's just
so that their testinony isn't influenced by
sonebody el se's.

MR JAMES: Sure.

CHAl RPERSON M LLER:  Ckay.

Anyt hi ng el se?

Neal R Gross and Co., Inc.
202-234- 4433
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MR BIANCO W're ready to

proceed with opening and calling wtnesses.

CHAl RPERSON M LLER.  Ch, M. Short
has joined us. Good norning, M. Short.

MEMBER SHORT: (Good nor ni ng.

CHAl RPERSON M LLER  Ckay t hen,
think we're ready to roll. Opening --

MR, Bl ANCO  Yes.

CHAl RPERSON M LLER.  -- by the
applicant.

MR BIANCO [|'Il be brief.

CHAl RPERSON M LLER:  Ckay.

MR. BI ANCO. Madane Chair
mentioned there's a | egal standard by which
termnation of voluntary agreenents are to be
consi dered. Specifically, as the applicant we
have to show t hree things.

And essentially we need to show
that we participated in good faith with the
other parties to the voluntary agreenent, to
try to reach a resolution. There's evidence

that we in fact have.

Neal R Gross and Co., Inc.
202-234- 4433
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The second thing that we need to
show is that the need for this amendnent was
caused either by changing circunstances in the
nei ghbor hood, or circunstances beyond the
control of applicant. And again, we're going
to be able to show that that is in fact the
case.

And finally, the amendnent or
termnation wll not have an adverse inpact on
t he nei ghborhood under DC Code 25313, as the
Board may nore commonly know, the Peace Order
and Qui et provisions of the ABC Law. Agai n,
we wll be able to show that.

Essentially our case is very
sinple. Wat we're asking for here is this
establ i shnent being allowed to be brought in
line, in terns of its hours of operation, its
use of outdoor space, and the potential to
apply for, not to have, but the potential to
apply for entertai nnment type endorsenents on
their license, all of which are currently

prohi bi ted.

Neal R Gross and Co., Inc.
202-234- 4433
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So, at the end of the day, we
think that the Board will see that the
restrictions placed on this particul ar
establishnent, in the context of the other
establishnents on 18th Street in the voluntary
agreenent are far tighter. And that has put
them at a busi ness di sadvant age.

And it is, as a result of
ci rcunstances beyond their control, because
the ANC in KCA and RCNA have subsequently
signed less restrictive agreenents with
establishnents that are directly adjacent to
the applicant in this case. Thank you.

CHAl RPERSON M LLER:  Thank you.

MR, JAMES. | think at this point
"Il be speaking for both --

CHAl RPERSON M LLER.  That's good.

MR JAMES. -- just to nmake it go
qui cker. KCA and RCNA wi |l actually show the
opposite of what M. Bianco is claimng.

That, in fact, renoving the agreenent woul d

very likely lead to disturbance of the peace

Neal R Gross and Co., Inc.
202-234- 4433
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order and quiet for nearby residents.

That there's a wde variety of
perm ssions in place throughout the
nei ghbor hood, whereas, outdoor space is
limted in many cases for its hours of
oper ation.

Entertai nnent endorsenents are
limted greatly throughout, wherever they are
| ocated within the neighborhood, particularly
within the 1200 foot radius which the Board
selected for this hearing.

And we wi Il al so endeavor to show
the Board that the term nation application was
extrenely flawed. It did not conply with the
Code. That's about it.

But we will be also attenpting to,
we'll be trying to discuss the proposed
transfer. And the varying behavior of the
establ i shnent during the nost recent renewal
period. Because we think these things are
relevant to the likely operation in the

future, you know.

Neal R Gross and Co., Inc.
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You | ook at what's happened in the

past. Those who have been runni ng an
establishnent, they're going to be the ones
running it in the future. And you have a
little bit of a track record.

W wish to bring out that
information which is, by the way, all Board
files, reports, investigative reports, and so
forth. So, anyway, it's basically the shape
of what we're going to try to do today.

CHAl RPERSON M LLER:  Ckay. Thank
you. M. Martin? OCh, okay.

(O f mcrophone coment)

M5. DANTZLER  Good nor ni ng.

MEMBER SI LVERSTEIN. Good nor ni ng,
Ms. Martin.

CHAl RPERSON M LLER. Do you go by
a different nane now? |'msorry.

M5. DANTZLER |I'msorry.

CHAl RPERSON M LLER. Do you go by
a different | ast nanme now?

M5. DANTZLER: | do.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER:  That's what |

was sayi ng.

MEMBER SI LVERSTEIN.  Good nor ni ng,
Ms. Dantzler.

M5. DANTZLER: R ght.

MEMBER SI LVERSTEIN.  Good nor ni ng,
Fel i ci a.

CHAI RPERSON M LLER: Do you swear
to tell the truth, the whole truth, and
not hi ng but the truth?

M5. DANTZLER: | affirm

CHAl RPERSON M LLER  Ckay. Thank
you. So, if you want to identify yourself,
and then address the investigation that you
conduct ed.

MS. DANTZLER:  Yes.

CHAl RPERSON M LLER.  Ckay. That
woul d be great.

M5. DANTZLER My nane is Felicia
Dant zl er, Investigator wwth ABRA. [|'ve been
enpl oyed with the agency since 2007. As we

all know, this is a protest for Pi, |ocated at

Neal R Gross and Co., Inc.
202-234- 4433
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2309 18th Street North by West. And this is

for a termnation of their settlenent
agr eenent .

|"mnot going to read ny
i nvestigation verbatim ['ll just highlight
sonme areas of the report. This protest
i nvestigation is being protested by the
Kal orama Citizens Association, also known as
KCA, represented by the President, Dennis
Janes.

Al so being, also protesting this
i s Reed- Cooke Nei ghborhood Associ ation, al so
known as RCNA, represented by Ms. Benedicte
Aubrun, who is the spokesperson for the RCNA

On Tuesday, Decenber 17th, 2013 |
tel ephonically interviewed Ms. Aubrun, who
stated that the RCNA would like to keep the
settl enent agreenent in place to protect the
nei ghbor hood. Ms. Aubrun also stated that by
having a settlenent agreenent in place it
hel ps the community, by having a way of

addressing concerns as it relates to Pi.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 20
On Thursday, January 9th, 2014 |

tel ephonically interviewed M. Janmes, who
stated that residential properties are |ocated
above, across the street, and a few doors away
and behind Pi.

M. Janmes went on to say that
absent a settlenent agreenent there would be
no restrictions on the establishnment. And
this woul d have a negative effect on the
residents. M. Janes also stated that Pi has
a rear deck, which faces residents.

And he al so stated that residents
have becone confortable wwth the [imted
operating hours for Pi. And a settlenent
agreenent ensures the residents their
enjoynent of their residential space.

On Tuesday, January 7th, 2014 |
i nterviewed tel ephonically one of two owners
of Pi, M. Alireza Hajaligholi. Sorry about
t hat .

MR, HAJALI GHOLI: You can call ne

Haj i .

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 21
MS5. DANTZLER: And M. Alireza

stated that because of the settlenent
agreenent his establishnment is placed at a

di sadvantage financially. And having the
settl ement agreenent term nated woul d i nprove
the financial health of his establishnent.

As you go on to Page 3 you w |
see the zoning definition. You wll also see
near by establishnents, where ABRA records show
that there are approximately 79 Board approved
ABC establishnments | ocated within 1200 feet of
Pi. Qut of the 79 establishnents,
approxi mately 51 establishnents have
settl enent agreenents.

On to Page 7. It tal ks about the
parking. Pi has no on site parking. There is
no subway w thin wal king di stance, and there
are five netro bus lines that operate
t hroughout the 18th Street corridor.

The exterior of Pi is, you can see
that it's a four storey brick establishnent.

And the top | evel has residences. To the

Neal R Gross and Co., Inc.
202-234- 4433
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right of the establishnment is an ABC

est abl i shnment naned Las Canteras. And to the
| eft of the establishment is an antique store
cal l ed The Brass Knob.

The interior of the establishnment
is a narrow nedium size floor plan, that the
first level has a facade fireplace, bar and
open kitchen. As you nove throughout the
establi shnment you will also notice that there

Prior to entering the
establishment you will note that there is a
sidewal k café. And there's also a sunmer
garden at the rear of the establishnent. The
basenent of the establishnent was in
transformati on, and was not usabl e.

On February 14th, 2005 the ABRA
Board i ncorporated a settlenent agreenent for
the fornmer corporation, the Journey G oup,
| ncorporation, trading as Blue Fin Sushi, ABC
Li cense Nunber 71271.

On Thursday, Decenber 26th |

Neal R Gross and Co., Inc.
202-234- 4433
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visited the location, in reference to this
protest, and determ ned that the establishnment
did not have a copy of the settlenent
agreenent avail able for imedi ate view. And
| issued, on January 4th 2014 | issued a
citation for that violation.

Sone tinme during the, during ny
I ssuance, during ny visit on Decenber 26th |
was i ntroduced to a M. Duggan, who identified
hi nsel f as the owner. ABRA records reflect
that there are two owners of Pi. The owner
as | stated earlier in ny testinony, is M.
Alireza Hajaligholi. And the other owner is
Mohammed Af shar

Sone tinme during the follow ng
week of January, correction Decenber 26t h,
Wl iam Duggan, owner of Madans Organ,
contacted ne tel ephonically, requesting to
di scuss the citation that | issued to his son.
M. Duggan added that Pi is his son's first
business. | did not return M. Duggan's call.

VWhat | al so found out is that,

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 24
according to ABRA records, the District of

Col unbi a's Tax and Revenue O fice recognizes
Duggan Brothers Incorporation as the entity
responsi ble for the taxes |l ocated at 2309 18th
Street North by West.

And in addition, ABRA records also
reflected that a letter addressed to Bil
Duggan, also known as W/ Iiam Duggan, dated
Novenber 29th, 2010 has himas the | andl ord of
2309 18th Street North West. And it also
recogni zed M. Duggan as the tenant of the
stated property.

The establishnment, after 15
observations were only open once during the
observation period, between Decenber 13th,
2013 to February 14th of 2014. There was no
noi se heard in any residential area com ng
fromthe establishnent fromthe rear or the
front. No loitering was observed either.

In closing, | would like to state
the ny protest investigation revealed that Pi

actually nmay not have a settl enent agreenent

Neal R Gross and Co., Inc.
202-234- 4433
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to termnate. And | base ny position fromthe
DC Code that | enforce. DC Code 25446, which
governs settlenent agreenents, states in part,
letter Bl, the signatories to the agreenent
shall submt their agreenent to the Board for
approval .

[f | turn you attention to Exhibit
21 of ny investigative report, the Journey
G oup Incorporation, trading as Blue Fin
Sushi, at 2309 18th Street North West, was the
entity that fornmed a contract with RCNA, as
wel | as the Kalorama Citizens Associ ation.

Al so, according to DC Code 25446,
it states in part that D(i), unless a shorter
termis agreed upon by the parties, a
settl enent agreenent shall run for the term of
a license, including renewal periods. As you
know, the interpretation of this lawis left
to this tribunal of I|eaders.

In other words, License Nunber
71271, which was assigned to the Journey G oup

I ncorporation, trading as Blue Fin Sushi, was

Neal R Gross and Co., Inc.
202-234- 4433
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the entity that entered into a settlenent
agreenent with the community. ABRA records
does not reflect that 71271 is in existence.

Further, the signatories on this
settl enent agreenent -- Your indul gence,
pl ease. The signature on this settl enent
agreenent, which is on Exhibit 21, Page 6, has
Shernat Mallure as the person signing this
settl enent agreenent between the Journey G oup
| ncorporation, trading as Blue Fin Sushi. And
the contract, or the settlenent agreenent was
not signed by the owners of Pi, who is
Mohanmed Afshar and Haji --

MR, HAJALI GHOLI: It's okay.

M5. DANTZLER: -- M. Alireza.

MR JAMES. |Is it possible to
object to this? Because this seens to be that
the investigator is actually entering into the
real mof the Board's decision nmaking, as to
what is --

CHAI RPERSON M LLER:  You can argue

that later. I'mgoing to allow the
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I nvestigator to finish her report.

M5. DANTZLER: | kind of |ost
where | was. | believe | may have left off
that the signatures to the settl enent
agreenent is not the sane owners as the
current owners of Pi. And that's the end of
nmy testinony.

CHAl RPERSON M LLER  Ckay. Thank
you. Are there Board questions?

MEMBER SI LVERSTEIN:  Hel p ne out
her e.

CHAI RPERSON M LLER M.
Silverstein has a question.

MEMBER SI LVERSTEIN:  Hel p ne out,
Ms. Dantzler. Are you saying that because the
current owners did not sign, or whoever m ght
be a current owner, the previous owner did not
sign the voluntary agreenent, which becane a
settl ement agreenent, that it no | onger
applies to the current owner?

M5. DANTZLER R ght. |'m not

saying that. |I'mjust nerely show ng what the
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facts revealed in ny investigation. And
because --

MEMBER SI LVERSTEIN:.  Who did sign
it?

M5. DANTZLER: | did.

MEMBER SI LVERSTEIN:  No, who
signed, you signed the voluntary -- No. Wo
signed the voluntary agreenent?

M5. DANTZLER: The voluntary
agreenent on record with ABRA was signed by
Shernat Mallure, on Page 6 of the contract.

MEMBER SI LVERSTEIN:  And t hat
person was?

M5. DANTZLER: It has --

MEMBER SI LVERSTEIN.  Who was t hat
per son?

M5. DANTZLER: It just says title,
|"msorry, President.

MEMBER SI LVERSTEIN. O ?

M5. DANTZLER: O Blue Fin Sushi,
t he Journey Group | ncorporation.

MEMBER SI LVERSTEIN: And did the

Neal R Gross and Co., Inc.
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license transfer fromthemto Notta Tav Urne,
LLC?

M5. DANTZLER: ABRA records was
i nconcl usive as to whether or not the license
was transferred. It states that the |license

that was assigned to Blue Fin Sushi is no

| onger --

MEMBER SI LVERSTEIN: It said that
the license -- Please, | have a hearing
i mpai rment. |'m having --

M5. DANTZLER:  Ckay.

MEMBER SI LVERSTEIN:  So pl ease
speak up.

M5. DANTZLER  The |icense nunber
assigned to the Journey G oup |Incorporation
trading as Blue Fin Sushi, is no longer in
ABRA' s dat abase.

MEMBER SI LVERSTEIN:  But it is
I nconcl usive as to whether this is a new
license, or whether this is a transfer that
simply --

M5. DANTZLER: Exactly.

Neal R Gross and Co., Inc.
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MEMBER SI LVERSTEIN: -- got a

di fferent nunber sonehow in the translation?

M5. DANTZLER: Exactly.

MEMBER SI LVERSTEIN:  No further
guesti ons.

CHAl RPERSON M LLER.  Are there
ot her Board questi ons?

(O f the record comments)

CHAl RPERSON M LLER Do you know
how | ong Pi has been in existence?

M5. DANTZLER: No. M records
does not show.

CHAl RPERSON M LLER:  Ckay.

M5. DANTZLER | didn't look into
t hat .

CHAl RPERSON M LLER. Do you have
know edge of their history wwth respect to
complying with the [aws?

M5. DANTZLER: The history of Pi's
what ?

CHAl RPERSON M LLER:  Conpl i ance

wth the | aw?
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M5. DANTZLER | have in ny

report, the history of the establishnent is
| ocated in ny report.

CHAl RPERSON M LLER:  Ckay.

MS. DANTZLER: On Page 10,
starting at the bottom

CHAl RPERSON M LLER: Ckay. And do
you have knowl edge of how the hours for the
out door seating conpares to other
establ i shnents near by?

M5. DANTZLER: Yes. Many of the
establ i shnent in Adans Morgan operate until
3:00 in the norning, including the outdoor
seating. And Pi's outdoor seating area ends
at 11: 00 p. m

CHAl RPERSON M LLER  Ckay. Al
right. That all. M. Silverstein.

MEMBER SI LVERSTEIN. Talk to ne,
Ms. Dant zl er, about the outdoor seating here.
How close is it to the nearest residence? |Is
there a straight shot to the nearest w ndow of

aresidential unit?
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MS. DANTZLER: Yes.

MEMBER SI LVERSTEIN:  So, | nean
If we were tal king about, you know, how it
m ght bot her people, say after 11 o'clock on
weekdays, and 12 o' clock on weekends if this
area were kept open. Could people hear it?

M5. DANTZLER | wouldn't be able
to answer that. Because at the tinmes of the
visit the establishnent was only open once.
And so the background nusic that they were
pl aying was low. So finding them open,
operating only once in 15 visits, |'mnot able
to determ ne.

MEMBER SI LVERSTEIN:  Well, you
know, | guess the questionis, let's assune
that the outdoor area was open at 2 o'clock in
the norning, and they were able to party out
t here.

s the location itself such that
we have to take concern about the nei ghbors?
O is this like sone |ocation in downtown

where you coul d, you know, where you could
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have a marchi ng band and no one would hear it?

M5. DANTZLER | believe the
| ocation of Pi, if live entertai nnent was
pl ayed or operating at the tinme, would be
consistent with the rest of Adans Mbrgan,
which is, at tinmes can be | oud and boi sterous.

MEMBER SI LVERSTEIN: Ckay. So are
there any, did you notice any residenti al
units overlooking it, next door, adjacent,
really cl ose, where we have to take that
particul ar care of peace, order quiet?

O isit, didit appear to you to
be kind of blocked in and unobtrusive as far
as noise? And if you didn't notice that, |'m
perfectly fine with that.

M5. DANTZLER: Well, the nmakeup of
that community is that the rear of Pi shares
an alley with the residents who reside in the
2200 bl ock of Chanplain North West.

| want to say it may be about a
five foot wde alley. But there are no

establishnents in the rear that abuts to the
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back of the rear deck. There is a space in
the alley, and then there's the residenti al
ar ea.

MEMBER SILVERSTEIN. So it's, so
one woul d take care wth the nei ghbors, but
not, it's not where they're like right next to
it, where you have to take extrene care?

MS. DANTZLER: Correct.

MEMBER SI LVERSTEIN:  Thank you

CHAl RPERSON M LLER  Ckay. M.
Rodri guez.

MEMBER RODRI GUEZ: Ms. Dant zl er,
good norni ng.

M5. DANTZLER  Good nor ni ng.

MEMBER RODRI GUEZ: Are there any
el ectronic instrunents that are played there,
be it karaoke instrunents or electronic
instruments that would radiate sound to the
adj oi ni ng areas?

M5. DANTZLER: WAs the first part
of your question is there, or were there?

MEMBER RODRI GUEZ: Are there.

Neal R Gross and Co., Inc.
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M5. DANTZLER: Are there? There

were no nusical instrunents at the tine of ny
visits.

MEMBER RODRI GUEZ: (kay. Do you
know if currently there is any equi pnent
t here?

M5. DANTZLER  The one tine that |
was able to get in, on Decenber 26th, there
were no instrunents in plain view

MEMBER RODRI GUEZ: (Ckay. Thank
you.

M5. DANTZLER  You're wel cone.

CHAl RPERSON M LLER | just want
to followup on the rear. Do you have any
pictures that we could | ook at that show the
rear deck?

M5. DANTZLER: | have photos that
shows the rear deck. But it -- Let ne |ocate
t he phot ogr aphs.

CHAl RPERSON M LLER.  Ri ght.
Attached to your report sonewhere?

(Pause)
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M5. DANTZLER: Exhibits 12 through

15 shows the rear deck. And if you | ook at
Exhi bit 14, between the open space you can see
resi dence on the side. And Exhibit 13 shows
the fence that faces the rear of the

est abl i shnment .

And beyond that area is where the
residential hones are, which is about five or
Si x, approximately five or six feet between Pi
and the residence.

CHAI RPERSON M LLER  So | only
have the black and white picture in front of
me right now But is it fenced?

M5. DANTZLER: It is fenced.

CHAl RPERSON M LLER. Ckay. And
then, did you say on the other side of the
all ey where there are residences --

MS. DANTZLER:  Yes.

CHAl RPERSON M LLER:  Did they have
their rear yards in between their house and
the alley?

MS. DANTZLER  Yes.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER. Ckay. So you

didn't actually observe on a day where,
because it's winter, | assunme, where there
were patrons on the rear deck, so you could
determ ne the noise fromeven tal king, you
know, not necessarily nusic, but talking?

M5. DANTZLER. R ght. Due to the
weat her. Al though the weat her did not inpact
the other establishnents. Because they were,

t hey had outdoor patrons as well, being heated
by an outdoor heater. Pi didn't have any
occupancy on their rear deck during the one
tinme that | was able to get in.

CHAl RPERSON M LLER: Ckay. And to
clarify, does any other establishnent have a
rear deck in the sane block as Pi ?

M5. DANTZLER: I ndul gence. Let ne
take a | ook at ny report.

CHAl RPERSON M LLER:  Ckay.

M5. DANTZLER |I'mnot able to
answer that.

CHAI RPERSON M LLER:  Ckay.
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woul d think that the applicant woul d probably

be able to answer that. W can get to that
| ater. Okay. Thank you very nmuch. M.
Br ooks.

MEMBER BROOKS: Yes. Thank you,
Madane Chair. Investigator, is this a sumrer
garden? O this is a patio?

M5. DANTZLER  For the rear?

MEMBER BROOKS: Unh huh.

M5. DANTZLER  For the rear it's a
sunmer gar den

MEMBER BROOKS: Summer garden?
And how many seats?

M5. DANTZLER  Approximately 24.

MEMBER BROOKS: Twenty-four? |Is
that the occupancy?

MS. DANTZLER:  Yes.

MEMBER BROOKS: Ckay. And how
hi gh are the walls constructed there,
approxi matel y?

M5. DANTZLER It's taller than

me. | would say, because it's, | don't
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believe it starts fromthe base of the alley

moving up. | think there's a wall, and then
the fence is on top of that. | guess about 12
feet high.

MEMBER BROCKS: Twel ve feet?

MS. DANTZLER:  Yes.

MEMBER BROCKS: Ckay.
Approximately. Ckay. And in the front, is
there seating in the front, outdoor seating?

MS. DANTZLER:  Yes.

MEMBER BROOKS: And how nmany seats
are we tal king about in the front?

M5. DANTZLER:  Si x.

MEMBER BROCKS: Six seats. Ckay.
Al right. Thank you, Madane Chair.

MEMBER SI LVERSTEIN:  Ckay. Any
further questions fromthe Board?

(O f the record comment)

MEMBER RODRI GUEZ:  Anyt hi ng el se?

MEMBER SI LVERSTEIN:  Any ot her
guestions fromthe Board?

CHAI RPERSON M LLER: Ckay. Sorry

Neal R Gross and Co., Inc.
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about that. Applicant have --

MR, Bl ANCO  Yes.

CHAl RPERSON M LLER:  -- questi ons.

MEMBER SI LVERSTEIN:  Each side has
90 mnutes. And the clock wll begin now.

MR BIANCO Ckay. M. Dantzler,
just to clarify alittle bit in regards to
your testinony. You testified that the,

I medi atel y above the establishnment there were
resi dences. Were you able to determne if
there's also office space directly between the
resi dences and the establishnment?

M5. DANTZLER: | tried to get into
the space, | thought it was all residential,
to speak with soneone. But no one ever
answered the door.

MR BIANCO Ckay. And you gave
sone testinony about the proximty of the rear
summer garden to the residences across the
alley. | just wanted to nake sure |
clarified, the establishnment backed up to the

alley. Then there's an alley. And then rear

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 41

yard parking for the residences. And then the
residences. |Is that howit's laid out?

M5. DANTZLER  Not for everyone.
There were cars parked in the rear. But the
cars | saw were illegally parked in the alley.

MR. BIANCO. So sonme of the
resi dents have rear yard parking, sone of them
don't?

MS. DANTZLER:  Yes.

MR, BIANCO Okay. Now, | want to
get to this issue you raised about the
applicability of the previous voluntary
agreenent for Blue Fin.

MS. DANTZLER:  Yes.

MR, BI ANCO. And specifically,
want to screw down into sonething that you
touched on, which is the issue of different
| i cense nunbers.

Let ne make sure | understood your
testinmony correctly. You testified that the
voluntary agreenent signed by Blue Fin was for

a different |icense nunber than the |icense
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I ssued to Pi, correct?

MS. DANTZLER: Correct.

MR. BIANCO And it's your
testinmony that ABRA records are inconclusive
as to whether the Pi license was transferred
fromBlue Fin, or whether it was a different
| i cense al toget her?

MS. DANTZLER: Correct.

MR. BIANCO Ckay. And for ny
sake, typically when a license is transferred
it retains that sanme |icense nunber, correct?

MS. DANTZLER  No.

MR. BIANCO It doesn't?

MS. DANTZLER  No.

MR. BI ANCO Ckay. Now, you
testified a little bit about the issue of
out door seatings, outdoor seating for the
ot her establishnments, correct?

MS. DANTZLER: Correct.

MR. BIANCO On the sane bl ock?
MS. DANTZLER: Correct.
MR

BI ANCO And you testified
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that there are establishnments that have rear
out door seating?

M5. DANTZLER: No. M/ testinony
was that |I'mnot certain if other
establ i shnents have rear seating.

MR BIANCO Ckay. Are you
famliar with the operations of Town Tavern?

MS. DANTZLER:  No.

MR, BI ANCO. kay. Bourbon?

MS. DANTZLER:  No.

MR. BI ANCO. Spaghetti Garden?

M5. DANTZLER: Are we still
speaki ng of rear?

MR, Bl ANCO  Yes.

M5. DANTZLER: Ckay. No.

MR BIANCO Ckay. That's all |
have. Thank you very nuch.

CHAI RPERSON M LLER:  You're
wel come. Protestants?

MR, JAMES. Yes. To follow up M.
Bi anco' s question about the question of if

there was a direct |ine between the Blue Fin
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license and the first tine that Pi operated.
| believe you said that when there's a
transfer there's a different |icense nunber
given. |Is that correct?

M5. DANTZLER: No. That was not
nmy testinony.

MR, JAMES. | nust have m sheard
sonet hing then. So under what, how -- | have
experi enced, when |'ve | ooked into various --
That woul d be testinony.

So have you ever experienced a
different |license nunber for a |license that
had been sitting in safekeeping, or unused for
an extended period of tinme? And then when it
conmes back out into use, then the agency
assigns it a different |icense nunber?

MS. DANTZLER: Not to ny
recol | ection.

MR JAMES. kay. Does your
witten report contain the idea that you
verbal ly expressed, that there may not be a

valid settlenent agreenent to term nate?
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DANTZLER: It did.

JAMES: It did?

DANTZLER: It did.

2 5 D D

JAMES: But it did. That's in
t he past tense.

M5. DANTZLER  Correct. It was in
the report.

MR JAMES. Could you tell ne
where that is?

M5. DANTZLER It's no longer in
the report.

MR JAMES. So, which report was,
why was it renoved fromthe report?

M5. DANTZLER |I'mnot able to
answer that question. You would have to ask
t he supervisory of investigation chief,
Johnni e Jackson

MR JAMES. Al right. So, are
you aware that |icenses, | nean voluntary
agreenents, or settlenent agreenents now |ive
with a license through transfers?

V5. DANTZLER: I"maware that's
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been the practice of ABRA

MEMBER SHORT: And that there are
court cases which established this?

MR. BIANCO |'mgoing to object.
It's calling for a | egal conclusion.

CHAl RPERSON M LLER: It's true.

MR. JAMES:. Very good. Anyway,
think the point. The, KCAis --

M5. AUBRUN. On the --

MR. JAMES. Yes, | think we're
fi ni shed.

M5. AUBRUN: Again, yes? He's
from--

MR. JAMES: No. KCA is finished.
| think RCNA may have a coupl e of questions.

M5. AUBRUN. Yes. On Page 3 of
your report, under B, nearby establishnents.

MS. DANTZLER  Yes.

M5. AUBRUN: Paragraph 2. It
states that there are 79 ABC approved
establ i shnment within 1200 feet of Pi. And

then seens to inply that 31 additional ABC
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establ i shnents are open, or schedul ed to open.
Is that accurate?

M5. DANTZLER: It's as accurate as
it can be. The information that we received
IS in concert with another regul atory agency.
So the ABRA enpl oyee who pulls this
information gets it fromthe nost current
information that's inputted through, from
DCRA, Departnent of Consuner Regul atory
Affairs.

M5. AUBRUN. So if | calculate
properly, then it wll nean that the tota
woul d be 110 establishnments?

M5. DANTZLER: No. The nunbers
that | have listed in ny report, on Pages 3
through 7, actually shows, or should | say
include the 79. [It's not 79 plus. It's 79
total .

MS. AUBRUN: I n your report you
state that there are residential apartnents
above Pi ?

MS. DANTZLER  Yes.
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M5. AUBRUN. Do you know if there

are al so residential units above the Brass
Knob at 2311 and Las Canteras at 2307 18th
Street?

MS. DANTZLER:  No.

M5. AUBRUN: You don't know? O
there are not any apartnent units?

M5. DANTZLER: | don't know.

M5. AUBRUN. Onh, you don't know.
And regarding the rear deck. Can you pl ease
describe if there is any anti noise wall, or
sort of, you know, w ndow stopping the noise,
or roof, or anything that can --

M5. DANTZLER: Well, I'mnot a
sound engineer. But the, what | did seeis a
wall. And it was stucco and fencing.

M5. AUBRUN. Wbul d you describe it
as an open rear deck wth no soundproof system
that can stop the noise from being sent al
around?

M5. DANTZLER: | will describe it

as an open deck, because there's no roof. But
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as far as sound barriers, what | see, it has
been consistent with sone of the
establ i shnents that |'ve visited, where there
are walls to absorb sonme of the noise. But

t he absent of any type of window in the
cutouts could be problematic.

M5. AUBRUN. Ckay. Thank you.

CHAl RPERSON M LLER:  Fi ni shed?
Ch, I"'msorry. | don't nean to --

MS. AUBRUN: Are you aware --

CHAI RPERSON M LLER:  -- cut you
of f.

M5. AUBRUN. -- of the m ni num
limt of wwdth of alley in D.C. ?

M5. DANTZLER: You're taking ne
back to ny police days. | want to say the
mnimmis five feet.

M5. AUBRUN:. Thank you.

MEMBER SI LVERSTEIN:  Are you done?

M5. AUBRUN. OCh, no. | said,

t hank you.

CHAl RPERSON M LLER:  She's done?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 50

You know, | just want to ask a couple of nore
guestions. Because we just got a col or copy
of the exhibits.

M5. DANTZLER  Ckay.

CHAI RPERSON M LLER | wanted to
ask you, | think your Exhibit 5 shows probably
where Pi is fromthe front. But | was
wondering if you could identify which building
it I's, maybe even by col or.

M5. DANTZLER: Okay. On Exhibit
5 Pi is the tan col ored buil di ng.

CHAl RPERSON M LLER:  Ckay.

M5. DANTZLER W th the red door.

CHAl RPERSON M LLER.  Ckay. Does
it have a sidewal k caf é?

M5. DANTZLER: It does.

CHAI RPERSON M LLER  It's just
there are no tables on it, because it's
W nter?

M5. DANTZLER: Well, yes and no.
In Exhibit Nunber 5, if you |look at the tree

box that's enclosed with the netal fence.
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CHAI RPERSON M LLER  Ckay.

M5. DANTZLER That's where four
tabl es were set during ny first visit there.
What you cannot see is that there's a cutout
there that one can wal k down. And there is a
round table with benches, | nean a bench |ike
seating, |like a bench seating --

CHAl RPERSON M LLER:  Ckay.

M5. DANTZLER: -- which could
accommodate two to three nore people.

CHAl RPERSON M LLER:  Ckay. Thank
you very much. Now, is there any foll owup on
my question? Ckay.

MR. BIANCO. | do have one issue
that | wanted to -- It's a housekeepi ng issue.

CHAIl RPERSON M LLER  Wait. Let ne
just make sure. Do you have a followup on ny
guesti on?

MR, JAMES: No.

CHAl RPERSON M LLER:  Ckay.

MR, BIANCO. this norning

recei ved an updated investigative history.

Neal R Gross and Co., Inc.
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And | want to nmake sure that that is the copy
that is included in the report that's been
entered here.

So the investigative history page
was updated, and provided to ne this norning,
to indicate that Case Nunber 13-CMP-00173 is
an OAG declining to prosecute. So it was
updated to include that. | want to nake sure
that's the copy the Board has.

CHAl RPERSON M LLER.  Ms. Marti n,
do you want to address that? Are you famli ar
wth the updated investigative report? |
don't have it before ne even.

M5. DANTZLER: O her than to say
that at tinmes these reports are submtted, you
know, well, you know, a week or plus before
the actual hearing date. So --

CHAl RPERSON M LLER  CGkay. So
what |1'd say is, | nean, you should put that
in the record. And that's the updated
I nvestigative history. Wether or not it's a

part of her report, | don't know that it woul d
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be part of her report.

MR. BI ANCO  Ckay.

CHAI RPERSON M LLER  But it wll
be the investigative history that the Board
will look at, if that is --

MR. BIANCO That's ny only
concern.

CHAl RPERSON M LLER.  -- the
updated. Ckay. So we can actually even just
take judicial notice, or admnistrative notice
of that investigative report. That's fine.
Ckay.

MR JAMES. Wuld it be possible
for the protestants to see this --

CHAl RPERSON M LLER  Yes, do you
have copi es?

MR BIANCO Yes. | have the copy
that M. Hager gave ne this norning. That's
all I have. | have just the one --

CHAl RPERSON M LLER:  So you have
only one copy?

MR BIANCO -- the one copy. But

Neal R Gross and Co., Inc.
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"Il be happy to --

CHAl RPERSON M LLER:  The updat ed

I nvestigative report from M. Hager, yes.

copi es of

(O f the record comments)

CHAI RPERSON M LLER W'l | make

it.

(O f the record comments)

CHAI RPERSON M LLER:  It's only an

I nvestigative history. That's not a report.

only --

updat e.

good.

t hi nk --

MR. BIANCO Right. That's the

CHAI RPERSON M LLER:  Ri ght.

MR. BIANCO. That's the only

CHAl RPERSON M LLER:  Ckay. Very

(O f the record comments)

CHAI RPERSON M LLER:  Ckay. Then

Ckay. Thank you.

MS. DANTZLER: Thank you.

MEMBER SI LVERSTEI N: Thank you

Me. Dantzl er.

Neal
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CHAI RPERSON M LLER Al right.

So now we turn to the applicant --

MR. BIANCO Great.

CHAI RPERSON M LLER:  -- for your
case.

MR, BIANCO M first witness is
Alireza Hajaligholi.

(O f the record comments)

CHAI RPERSON M LLER: Oh, 11? h
let's put -- Howlong is he going to be?
O herwi se we --

MR, BIANCO. W don't know that.

CHAI RPERSON M LLER:  -- could do
M. Sinpson.

MR BIANCO He's going to be very
qui ck.

CHAI RPERSON M LLER:  Ckay.

MR. BI ANCO. | have about six
guestions for him

CHAI RPERSON M LLER.  Ckay.

MR BIANCO | can't speak to how

l ong the cross wll be.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Al'l right.

Wel | that sounds doable. Okay. That's before
11: 30 a.m Good norni ng.

MR, HAJALI GHCOLI: Good nor ni ng.

CHAI RPERSON M LLER: Do you swear
to tell the truth, the whole truth, and
not hi ng but the truth?

MR HAJALI GHOLI :  Yes.

CHAl RPERSON M LLER:  Ckay. Thank
you.

MR BIANCO Wuld you state your
name pl ease, and spell your |ast nanme for the
record?

MR, HAJALI GHCLI: Alireza
Haj al i gholi, A-L-1-RE-Z-A last nane is HA-
J-A-L-1-GHOL-I.

MR. BIANCO And, M. Hajaligholi,
what's your relationship to Notta Tav Urne,
LLC?

MR, HAJALI GHCOLI: | was the owner
of Notta Tav Urne. | amthe owner of that

corporation, yes.

Neal R Gross and Co., Inc.
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MR BIANCO You're the owner of

that LLC. Ckay. And on behalf of that LLC
did you file the application to termnate the
vol untary agreenent?

MR HAJALIGHOLI:  Yes, | did.

MR BIANCO Wiy did you do that?

MR, HAJALI GHOLI: Because the
restriction on that license is over and above
any ot her establish.

MR, BIANCO. Are you famliar with
the restaurant/tavern business on 18th Street
I n Adans Morgan?

MR HAJALIGHOLI: |'mvery
famliar wth the restaurant/tavern busi ness.

MR. BIANCO. How are you famliar
withit?

MR, HAJALIGHOLI: |'ve owned a
coupl e ot her businesses there. |'ve owned
restaurants and bars since 35 years ago, in
D.C. and Adans Morgan, different businesses.
And | live there as well.

MR BIANCO Now, as an applicant

Neal R Gross and Co., Inc.
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seeking to termnate a voluntary agreenent
there are certain things that the | aw requires
you to do. Specifically, you're required to
neet, and in good faith try to work out

what ever issues you have wth the other party
to the agreenent. D d you do that?

MR HAJALIGHOLI:  Yes, | did.

MR BIANCO And what was the
result of that neeting? Wre you able to work
out your differences?

MR HAJALIGHOLI: W had a
medi ation. M. Bianco offered to wite a new
voluntary. M. Janes said that he would
rather do it. And we agreed. And we never
heard back.

MR BIANCO And --

MR HAJALIGHOLI: And they asked -

MR BIANCO Wthout getting into
what we di scussed --
MR, HAJALI GHOLI: Right.

MR, BIANCO. -- did we go point by

Neal R Gross and Co., Inc.
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poi nt down the voluntary agreenent?

MR HAJALI GHOLI: Yes, we did.

MR, BI ANCO. And state what our
I ssues were with each point?

MR, HAJALI GHOLI: Yes, sir.

MR BIANCO Ckay. And after that
nmeeting there was no resol ution, correct?

MR, HAJALI GHOLI: No resol ution,
except M. Janes asked to be, to see the place
wth the other |ady here. And | nade
arrangenent for themto wal k through, since
they never seen the inside of the place.

MR. BI ANCO. And that happened?

MR HAJALIGHOLI: That did, yes.

MR, BIANCO. Ckay. | don't have
anything further for M. Hajaligholi.

CHAl RPERSON M LLER:.  Ckay.
Pr ot est ant s.

MR, JAMES. Yes. W have sone
guestions. How Il ong has your LLC been the
owner of Pi?

VMR HAJALI GHOLI : | believe the

Neal R Gross and Co., Inc.
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LLC was forned sonetine in 2007. And the
pl ace opened end of '08, | believe. And as a
result of the tragedy that | had in ny life --

My w fe passed away. And | asked
M. Duggan, because | sinply couldn't really
go back in the place. M wife was al so
sonebody who was running the place with ne.
And | enotionally couldn't handle it.

And | asked M. Duggan for help.
So he hel ped with managers for ne. And then
we entered to negotiation later on for ne to
sell ny business to the Duggan brothers.

MR JAMES. At what point did you
actually sell the business?

MR HAJALIGHOLI: | don't have
the, M. Bianco probably has the docunents.
But we had to negotiate a | ease agreenent. So
| had to go back and forth with the |andlord
for a while. And we had to negotiate prices
al so.

Because | nmoved fromD.C. for the

sane exact reason of, ny kids and I, to
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Virginia. | sort of, you know, difficult to
get everything done. So |I'mnot exactly sure
exact time. But I'msure that it's in the
record.

MR JAMES. Could | ask you what
year you sold the business?

MR HAJALIGHOLI: | guess a year
and a half, two years after is when we cane.
After | opened it | discussed, we discussed
the price and negotiated --

CHAl RPERSON M LLER  Ckay. |Is
this relevant to whether or not it should be
termnated? | just want to keep you all in
focus? Is it?

MEMBER SI LVERSTEIN:  Where are you
going with this?

CHAI RPERSON M LLER  We're goi ng
to be looking at this statute, you know, 25-
446, and whether it neets those standards.

MR, JAMES. (Kkay.

CHAl RPERSON M LLER: | woul d j ust

say --

Neal R Gross and Co., Inc.
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MR, JAMES: Well then --

CHAl RPERSON M LLER  If it's
rel evant, you mght want to --

MR, JAMES: | think there is a
rel evancy as to whether the owner and then the
subsequent operator was legally operating the
busi ness. And what we m ght expect going
forward if this agreenent is term nated.

CHAl RPERSON M LLER:  You' re sayi ng
it's relevant to show that they nay operate
illegally?

MR JAMES. VYes. | think that
woul d, | think the Board could --

CHAIl RPERSON M LLER:  That's why we
should termnate the settl enment agreenent?

MR JAMES. -- be very interested
I n that.

CHAI RPERSON M LLER:  Because t he
settl enent agreenent prevents themfrom
operating illegally?

MR JAMES.: No, it doesn't say

that. It doesn't hurt that it, you know,

Neal R Gross and Co., Inc.
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I nvokes various parts of the Code.

CHAI RPERSON M LLER | just don't,
| nmean, to say that you should keep your cross
to what's relevant. Because that's what we're
goi ng to be considering.

MR JAMES. |If you just give ne a
nonment here --

CHAl RPERSON M LLER:  Go ahead.

MR JAMES. -- to get sone
guesti ons.

(O f the record comments)

MR JAMES. | do need to just ask
t he question, get a nore precise question
about when M. Hajaligholi sold the business
to M. Duggan.

CHAl RPERSON M LLER  Ckay. |I'm
not --

MR JAMES. This is relevant. M
next question --

CHAl RPERSON M LLER  Ckay. |I''m
not just allow ng the question. |'mjust

saying that it should be relevant so that

Neal R Gross and Co., Inc.
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you'll do sonething with it. Because
ot herwi se --

MR, HAJALI GHOLI: Madane Chair,
there was no secret that what happened to ne.
| canme on a different issue, and had a neeting
even wwth M. Mosally. And nentioned to him
that | have ot her people managers, ABC
managers runni ng ny busi ness, because of ny
enotional state. And to pin nme down exactly
what day, what --

| didn't even want to be in the
place. | did not even show up to show the
place to M. Janes. | can't go in the place.
So he is trying to lock me down on a tine when
|'ve been dealing wth trenmendous enoti onal
Issue with ne and ny two daughters.

MR, JAMES. This isn't --

MR HAJALIGHOLI: | don't
remenber. There is, whatever the record
shows. |I'msure there is a record that shows
my negotiation and sale agreenent. And then

eventually the | ease, and then transfer.
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He ask nme for a date. MW wfe
passed away Septenber 25th, '09. Oher than
that, the lawers handle it. | don't play
| awyer on Wednesdays at ABRA. | have ot her
pr of essi onal s doi ng their job.

MR, JAMES: Ckay. |If | mght ask
a question.

CHAl RPERSON M LLER | just want
to welcone M. Jones to the dais.

MEMBER JONES: Thank you, Madane
Chair.

MR JAMES. |If you sold your share
in the LLC, or in Pi to M. Duggan on or
before June 2012, howis it that you were the
person to file to term nate the existing
settl enent agreenent in March 20137

MR. HAJALI GHOLI:  Are you tal king

about this? WlIl, | sold the business. But
the application never got transferred. 1In the
same tine, | owned the business in 2010. And

| tried to ask for a settlenent agreenent to

be renoved t hen
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But sonehow the |icense wasn't
Issue on tinme. And then they told ne that,
oh, well, you can't do it. | think M. Bianco
can expl ain what happened then. But | was
forced to show up and nedi ate after selling
t he busi ness, because there's this confusion.
And it was the length of tine that took for a
license to be transferred.

CHAl RPERSON M LLER:  Ckay.

MR JAMES: | have sone additional
guestions, that | would just ask the Board to
take adm nistrative notice of the
I nvestigative report 13-CWMP-00173 and its
contents, which wll largely address this
guestion of who, transfer, when, how, if, to
who.

MR. Bl ANCO.  Madane - -

MR JAMES. And this does verge on

CHAI RPERSON M LLER:  Yes. Do you
have an objection?

MR JAMES: -- who owned it to

Neal R Gross and Co., Inc.
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file the --

CHAI RPERSON M LLER:  You're not
testifying right now, M. Janes. | think
that's what the question's going to be. You
w || have an opportunity to either testify --

MR JAMES: Yes, yes.

CHAl RPERSON M LLER  -- or argue.
But this right now --

MR, JAMES:. (Kkay.

CHAl RPERSON M LLER -- is just --

MR JAMES. So back to questions.

MR, BI ANCO. Madane Chair, and if
I may, | think what would cut through a lot in
this case is that we think M. Janes
reference to the investigative history is
totally appropriate. There was an
I nvestigation into the issue of transfer. It
was extensive.

It was referred by the Board to
the AG who declined to prosecute. The
matter's closed. But to the extent that the

Board needs to rely on the investigative
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hi story we have no objection to that.

| f we can nove on fromthe issue
of transfer to the actual issue that is before
the Board, | think it would make, it would
streamine this significantly.

CHAl RPERSON M LLER:  Ckay.
understand your point and his point. And we
shouldn't be on it right now anyway. If you
want to argue sonething later I'mnot going to
preclude it. But we do have a witness on the

stand. So if you have questions for himnow

MR, JAMES. | have a further
guesti on.

CHAl RPERSON M LLER  -- it's tine
for that. Okay.

MR JAMES. Do you consider that
| eaving a voice mail to ne, on behalf of the
KCA, to be a diligent effort to reach the
ot her party, as required by the Code to
term nat e?

MR. HAJALI GHOLI:  Voice nmil that

Neal R Gross and Co., Inc.
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| left for you was | ong, |ong before our

nmedi ation. | don't know which voice mail you
are talking about. | left several nessages
for you, M. Janes. You never called ne back.

And that was, that goes back to

"09. | even asked you to cone and see the
pl ace. You refused. | asked to send sone
free food for KCA. You refused. | made ny

effort to negotiate and work wth you.

| don't know about the voice mail
when, which one you are tal king about. But |
have not |eft you any nore voice mail after
nmedi ati on. Except we discussed and tal ked
wth email and text nessages. And | nade
arrangenent for you to wal k through ny
est abl i shnent .

MR JAMES. Are you aware that the
| aw requires that you seek and contact the
other parties prior to the application being
filed?

MR, BIANCO. (Onjection. Calls for

a | egal concl usion.
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MR HAJALIGHOLI: |'mnot a

| awer, M. Janes.

CHAl RPERSON M LLER. He answer ed
the question. Go ahead.

MR, JAMES: | don't have any
further questions.

CHAl RPERSON M LLER:  Ckay.

M5. AUBRUN. Wen you filed your
petition to termnate the existing settl enent
agreenent, could you descri be how you
contacted the Reed- Cooke Nei ghbor hood
Association, as it is required by | aw?

MR HAJALI GHOLI: W, again,
tried to termnate. You were not even at
Reed- Cooke at the time that | talked to the
Reed- Cooke. It was a gentleman that | don't
remenber his nanme, older gentleman with a
beard. | spoke with him

This goes back again to 2010. And
as | said, M. Janes never called ne back
And then we got where we are today. And we

did the mediation. And we di scussed the
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202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 71

I ssues.

M5. AUBRUN: |'mtal king about the
termnation of the settlenent agreenent in
relation to the 2013 application.

MR HAJALIGHOLI:  2013? | don't
know. You have to ask M. Bianco.

M5. AUBRUN. But aren't you the
one who filed the petition to term nate?

MR, HAJALI GHOLI: Yes. But | have
a |l awyer that handles all the paperwork and
the docunents. | nean, | didn't physically
cone nyself and did it, no.

M5. AUBRUN. No further questions.

(O f the record comments)

MEMBER SI LVERSTEIN:  Are you done?

MR JAMES: She said no further
guestions. And | guess | used ny tine.

MR BIANCO | don't have any
redirect.

CHAl RPERSON M LLER:  Board
guesti ons?

MEMBER SI LVERSTEI N:  No.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER:  No?

MEMBER RODRI GUEZ: | have a few
guesti ons.

CHAI RPERSON M LLER  Ckay, M.
Rodri guez. Good norning, sir.

MR. HAJALI GHOLI: Good norni ng,
sir.

MEMBER RODRI GUEZ: | see that
you' re having sone problens in renenbering
because you had an enotional and unfortunate
situati on happen.

MR HAJALI GHOLI @ Yes.

MEMBER RODRI GUEZ: Sorry about
that. |s there any kind of, can you renenber
at all any of the, if there was any contact
made or approach, can you renenber anythi ng?

MR, HAJALIGHCOLI: | renenber |
appr oached before 2010 --

MEMBER RODRI GUEZ: Yes, sir.

MR HAJALI GHCOLI:  -- M. Janes,
and the gentleman who was in charge or a

nmenmber of the Reed-Cooke. M. Janes never
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respond to ny calls. And as he just
mentioned, the voice nmail is not good enough
he says.

But after 2010, even during 2010,
I was not in aright state of mnd. Mjjority
of the stuff was handled by M. Kline, that
was ny attorney at the tine.

And | made effort to al so reach
out because of the situation. | nean, asking
for a specific date, really, | never wanted to
step in that place after ny wife passed away.

MEMBER RODRI GUEZ:  (Ckay.

MR, HAJALIGHCOLI: That's all | can
tell you.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

CHAl RPERSON M LLER Ot hers? |
just want to followup. Only the 2013
application is before us. And the statute
tal ks about your making a diligent effort to
contact the other parties to negotiate. So

the question is, do you renenber, or did you,
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do you renenber working wth your attorney,
who then may have --

MR HAJALIGHOLI: | know | left a
nessage for M. Janes. | don't renenber if |
|l eft a nessage for the lady here. But | also
was working with M. Bianco back and forth.
Because we couldn't figure out why the
transfer never happen yet. That's what | was
concerned. | thought | no I onger owned this
busi ness.

CHAl RPERSON M LLER:  Ckay.

MR, HAJALI GHOLI: But | was forced
to cone back and negotiate, and have
medi ation. And | did.

CHAl RPERSON M LLER  CGkay. So
when you contacted M. Janes, did you have any
I dea whet her he was in contact w th RCNA?

MR HAJALI GHOLI: From ny
experiences, pretty much M. Janes is in
contact wth not just RCNA, and every
nei ghbor hood association in D.C

CHAl RPERSON M LLER:  Ckay. Al
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right.

MR, HAJALI GHOLI: Okay. | see his
vol untary agreenent all over the place.

CHAl RPERSON M LLER  Ckay. Al
right. | don't have any other questions. Do
you have followup on those questions?

MR. Bl ANCO  None.

CHAl RPERSON M LLER  Ckay. Thank
you very nuch

MR, HAJALI GHOLI: Thank you.

CHAl RPERSON M LLER.  So we hear
fromM. Sinpson? It's 11:18 a.m

MR HAJALIGHOLI: Should | stay?

MR, BI ANCO  You shoul d stay.

CHAI RPERSON M LLER:  You can stay
I f you' ve testified.

MR. BIANCO You're not required
to.

CHAl RPERSON M LLER.  As | ong as
he's not going to be tal king to anyone.

MR, BI ANCO  Sure.

CHAI RPERSON M LLER:  Right? Ckay.
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MR JAMES: | think it would be --

CHAl RPERSON M LLER.  He has to
| eave at 12:00 p.m?

MR JAMES. -- a good nonent to
have him  Should we get hinf

CHAl RPERSON M LLER  Sure. Thank
you.

MEMBER SI LVERSTEIN:.  The owners,
the licensee has used up eight mnutes. The
protestants have used up 18 m nutes.

MR, JAMES: We have 90 m nutes
each side? |s that correct?

MEMBER SI LVERSTEIN:  Yes.

CHAIl RPERSON M LLER.  But less is
nore. | said, sonetines |less is nore.

MEMBER SI LVERSTEIN:  Yes, | agree.
| agree.

CHAl RPERSON M LLER:  Ckay.

(Pause)

CHAl RPERSON M LLER:  Good nor ni ng.
Do you swear to tell the truth, the whole

truth, and nothing but the truth?
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MR. SIMPSON. | do.

CHAl RPERSON M LLER:  All right.
Thank you. So we're taking you out of order
because we understand you have to travel.

MR, SIMPSON:  Thank you very much

MEMBER SHORT: Wo is he?

CHAl RPERSON M LLER I f you want
to just identify yourself? And then I'll |et
your, have your counsel or conti nue.

MR SIMPSON:. MW narme is WIIliam
Sinpson. That's S-I-MP-S-ON And | amthe
Chair of Advisory Nei ghborhood Conm ssion 1C

MEMBER SHORT: All right. Thank
you very nuch

MR JAMES. M. Sinpson, could you
pl ease descri be your role in Adans Morgan?
You did partially just now, but --

MR SIMPSON: Yes. | amthe Chair
of the Advisory Nei ghborhood Conmm ssion for
Adans Morgan. So of course we take a great
interest in any matters related to al cohol

licensing in the Adans Morgan Conmunity.
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MR JAMES: Do you serve on any

comm ttee of the ANC?

MR SIMPSON: | do. I'malso a
menber of the ABC and Public Safety Commttee
of Advi sory Nei ghborhood Comm ssion 1C.

MR JAMES: Over the tine that
you' ve been a comm ssioner, have you seen the
ANC struggle with the issue of noise from
i censed establishnments, and negative inpacts
on the community from establishnments with
ent ertai nnent endor senents?

MR SI MPSON:. We certainly have.
|"ve testified before this Board on a nunber
of occasions. And I'd like cite back the
findings of this Board from 2009 in the
current Adans Morgan noratorium where the
Board found that there are significant
probl ens with peace, order and quiet.

Particularly with respect to
crimnal activity, noise, litter, disorderly
conduct, crowd control and vehicul ar and

pedestrian safety, as well as parking problens
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during the late evening hours in the Adans
Morgan noratoriumzone. And that's from 2009.

Just this past Decenber Advisory
Nei ghbor hood Conmi ssion 1C, in preparation for
the upcom ng noratorium petition reiterated
our view unani nously that we consider those
probl ens to continue to exist within Adans
Mor gan.

MR, JAMES: What is the ANC s
approach to deal with the issues that we're
speaki ng of ?

MR SI MPSON: So, and again, this
Is reflected in our noratoriumpetition. But
we concl uded, ANC 1C concl uded that nost of
these problens arise fromthe fact that,
al t hough there are no licensed night clubs in
Adans Morgan, there are a nunber of
establ i shnents that have effectively cone to
operate as night clubs, largely because of
entertai nnent endorsenents.

And coupled with that a failure to

enforce food requirenents or District noise
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ordi nances. So even though they're |icensed
as restaurants, or in sone cases taverns, they
operate effectively as if they were night

cl ubs.

MR BIANCO Madane Chair, |I'm
going to interpose an objection at this point.
| certainly appreciate M. Sinpson's val uabl e
time, as well as the Board's.

But | don't know that the general
policy of the ANC, which is not a party to
this proceeding, as to entertai nnment
endorsenents is relevant to this. And if we
could get to what is the specific issue with
this particular application --

MR SIMPSON. I'Ill nmake it --

MR BIANCO -- that goes to the
general policy.

MR SIMPSON: [|'Il nmake it very
specific. So I'mhere today particularly
because | was concerned. As it was recounted
to the ANC about the applicant's effort to

strike the limtations in their settl enent
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agreenent on entertai nnent.

And this runs directly contrary to
the policy of the ANC, which we've now
submtted to you in connection with our
noratoriumpetition. W call on the Board to
prohi bit issuing entertai nment endorsenents of
the kind that would characterize night club
activities.

And we specifically identify their
cover charges, live nusic other than as an
acconpani nent to dining, DJs and dancing. So
it is of considerable concern to us that the
applicant is seeking to void the limtations
that currently exist in their settlenent
agreenent on entertainnent.

MR JAMES. Even though you
weren't present in the roomto hear M.

Haj al i gholi's testinony, | believe you're
aware that he has been an operator in the

nei ghborhood. And that he referenced that he
was using M. Duggan, M. Bill Duggan to run

Pi .
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MR BIANCO |'mgoing to object

to the characterization, as well as the fact
that it's not a question.

CHAl RPERSON M LLER | think --

MR JAMES. Well, it's getting to
be a questi on.

CHAl RPERSON M LLER CGkay. &o
ahead.

MR JAMES: Wth that --

CHAI RPERSON M LLER:  Overrul ed.
Go ahead.

MR JAMES. D d you say overrul ed?

CHAl RPERSON M LLER | said,
overrul ed. Go ahead.

MR, JAMES. kay. Thank you.
Wth this information in mnd, and if this
term nation were successful, what effect would
you expect to see on peace, order and quiet
surrounding the Pi establishnment, if the
restrictions were lifted?

MR. BIANCO  Obj ecti on.

CHAl RPERSON M LLER: | don't
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understand the question. Do you understand
t he question?

MR SIMPSON: | think that | do.
And I'Il answer in reference to a concern
wanted to rai se.

CHAI RPERSON M LLER  But - -

MEMBER JONES: WAs there an
obj ection?

MR, BI ANCO. There was an
obj ection

MEMBER JONES: Ckay.

CHAl RPERSON M LLER  You di d
object? Because | said | didn't understand
t he questi on.

MR BIANCO | objected for the
exact same reason that --

CHAl RPERSON M LLER  Ckay. Could
you - -

MR BIANCO -- Madane Chair spoke
up. | don't understand what he's asking.

CHAl RPERSON M LLER:  Coul d you

rephrase the question? Because he nmay know,
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but none of us know. O at least | don't
know, and M. Bianco doesn't know what the
guestion is.

MR JAMES. Let ne just try and
see if | can rephrase it in a way --

CHAl RPERSON M LLER:  Ckay.

MR, JAMES: -- that will satisfy
everybody's concerns. The current operator of
Pi, and the person who nanaged Pi are well
known in the Adans Morgan conmunity as
operators of establishnents which feature
entertai nnent.

And to get to the question of Pi,
i f the agreenent were either term nated or
amended to allow entertai nment and | ater
hours, what effect would you expect to see on
peace, order and quiet in the surrounding area
of Pi?

CHAl RPERSON M LLER  What effect
woul d you see on surroundi ng area?

MR JAMES:. The surroundi ng area

of Pi, the affected area.
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MR. BIANCO |'mgoing to object

on the very specific basis that M. Janes'
guestion assunes facts that are not in

evi dence. M. Duggan, the owner of Duggan
Brot hers, does not operate any ot her

est abl i shnment .

CHAI RPERSON M LLER:  Sust ai ned.

MR JAMES:. |[|'Il go real sinple
t hen.

CHAI RPERSON M LLER.  Ckay.

MR. JAMES: |If the settlenent
agreenment that exists for Pi were renoved,
what affects do you think that woul d have on
peace, order and quiet in the area around Pi ?

MR. SIMPSON: | have significant
concerns that there would be adverse effects
on peace, order and quiet. M understanding
Is that the current owner of the license is
M. Hajaligholi.

And he is known in the community,
particularly in connection with his

i nvol venent in several iterations of the
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establ i shnent nost recently known as District,
whi ch again was a restaurant that had been
granted entertai nnent endorsenents, and was
bei ng operated effectively as a night club.
And caused a trenendous anmount of concern for
our conmunity.

And simlarly, wwth respect to M.
Duggan, although we're sitting here with Bil
Duggan's son, who | don't know. M. Duggan
the father has certainly presented hinself in
the community as being involved with the P
operation. And he is nost prom nently known
in the community for running Madans O gan

The concern there is, it doesn't
have to do wth the question of whether Madans
Organ is an establishnment that creates ABC
violations. But rather that Madans O gan
Illustrates this constant pressure that we
experience in our conmunity of establishnments
that start out as restaurants, |icensed as
restaurants, and nmake this transition towards

night club |ike activities.
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In the case of Madans Organ, it
started as a restaurant. The nonent the Board
began enforcing food requirenents he applied
for a tavern license. And was able to obtain
that by entering into a settlenent with the
comunity that continued to require food
requi renents. And now he's in the process of
seeking to void those requirenents.

So we see this constant pressure
of establishnments going fromone type of
creature, dining entities, to another type of
creature, club like entities. And frankly,
the community is entitled to sonething
different in the conprehensive plan.

The conprehensive plan calls for
encour agi ng snmal |l busi nesses i n Adans Mbrgan
that neet the needs of |ocal residents, rather
t han conveni ence stores, |large sale commerci al
uses and concentrations of |iquor |icensed
est abl i shnent s.

And it further, the conprehensive

plan further calls for prohibiting the
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conversion of restaurants to night clubs or
taverns, and the expansion of existing night
cl ubs or taverns.

So it's very concerning to see
that either of these two operators could be
i nvolved with this establishnent if these
restrictions are renoved fromthe settlenent
agr eenent .

MR JAMES. Thank you. KCA is
finished. [I'mnot sure if RCNA has any
questions for M. Sinpson.

M5. AUBRUN. No further questions.

MR. BIANCO. | do have sone
guestions for M. Sinpson. So you testified
that you are concerned about M. Hajalighol
or M. Bill Duggan, Senior involvenent in this
particul ar establishnent would give you cause
for concern, correct?

MR SIMPSON. Yes. That's right.

MR BIANCO So, if M.

Haj al i gholi and M. Duggan, Senior were not

i nvolved in the running of this establishnent
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you woul d have no concern?

MR SIMPSON: | would continue to
have concern. Those two individuals present
particular concerns. But again, it's the
policy of the ANC that we don't want
ent ertai nnent endorsenents, additional
entertai nnent endorsenents in Adans Mrgan, of
the kind that --

CHAl RPERSON M LLER:  Coul d you
speak up? |'msorry, could you speak up?

MR SI MPSON: Apologies. It is
the official policy of ANC 1C that we do not
want additional entertai nment endorsenents in
Adans Morgan of the kind that characterize
ni ght club activity. And so striking those
provi sions fromthe existing settl enent
agreenent woul d | ead down that path.

MR, BI ANCO. Understood. But |'m
tal king just about the involvenent of M.
Duggan, Senior and M. Hajaligholi. So you
have particul ar concern about that?

MR SI MPSON:. They create a
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speci al concern.

MR BIANCO Right. But if
they're not involved in the ownership or
running of this establishnent, you don't have
that particular concern anynore, correct?

MR, SIMPSON: Well then we're left
with the underlying concern about the
ent ertai nnent endor senent .

MR BIANCO Let's address that.
Ckay. So, it's the ANC s policy across the
board that no entertai nnent endorsenents,
period, end of story, you won't even consi der
it?

MR, SIMPSON: We're confortable
wi th entertai nnent endorsenents that don't
reflect night club activity.

MR BIANCO And --

MR. SIMPSON:  And there are
exanpl es of that. For exanple, Runba Café
often offers acoustic nusic as an
acconpaninent to dining. And it's very

pl easant. People like to go listen to that
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and hear it.

MR BIANCO Well what
specifically would make this particular this
establ i shnent, woul d nake you believe that
this particular establishnment woul d be seeking
the type of entertai nment endorsenent that
it's your policy to avoid?

MR SIMPSON:. So | think you' ve
flipped the question exactly on its head. And
the problemis, we continue to get burned in
Adans Morgan by establishnents that don't have
appropriate restrictions negotiated in
advance, that don't conme to us with a
convi nci ng busi ness nodel, that shows that
they're going to operate as a bona fide
restaurant.

| nstead, they cone, and in this
case it appears that the establishnment is just
seeking a conpl ete voi dance of any of the
restrictions that currently exist in the
settl ement agreenent, w thout having presented

to us a convincing plan to show that they're
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going to be a bona fide restaurant. | think
that burden is on your client, not on the
communi ty.

MR, BIANCO. But that's not really
the case at all. W're not here seeking an
entertai nnent endorsenent, are we?

MR SI MPSON: You're seeking to
void the provisions in the settl enent
agreenent that currently would prohibit you
fromgetting --

MR. BIANCO Right.

MR, SIMPSON: -- an entertainnment
endor senent .

MR BIANCO It's your
under standi ng that what we're actually seeking
Is the opportunity to potentially apply in the
future for an entertai nnment endorsenent ?

MR SIMPSON: And it you were
willing to negotiate with the nei ghborhood
associ ations that you currently have a
settlenent agreenment with to discuss the terns

of the kind of entertainnment you m ght want,
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we'd be thrilled with that. W see the

nei ghbor hood associ ati ons nmake those
agreenents all the tine.

MR, BI ANCO. But wouldn't we have
to do that when we sought an entertai nnent
endorsenent? We'd be at the table with ANC
1C. We'd be at the table with KCA. W'd be
at the table wth RCNA at the tine we applied.

MR, SIMPSON:  You wouldn't --

CHAIl RPERSON M LLER  Is that a
guestion? 1Is that a question?

MR, BIANCO. Yes. Wuldn't, isn't
it your understanding that we woul d have to
cone to the table and neet with everybody at
the time we applied?

MR, SIMPSON:  Not necessarily.

You woul d submt an application. And then it
woul d be up to each of these parties to once
again protest that application to get you to
the table. So we don't want to have to go

t hrough that kind of process again.

MR. BIANCO. And don't you think
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that's exactly what woul d happen? W'd go

t hrough a protest process and have a
nmedi ation, and try to work out ternmns.

MR SIMPSON: It could very well
happen that way. It could happen that again,
"' m here spending a couple nore hours of ny
life voluntarily. So, you know, do | have to
do ten nore hours of that next time around?

I don't know.

The representatives of the
comuni ty, of the nei ghborhood associ ati ons,
did attenpt to have that discussion with you
And ny understanding is that it went very
unconstructively. So it's not encouraging.

MR BIANCO How did you get that
I nNpr essi on?

MR, SIMPSON:  From speaking with
them We do a trenendous anount of work with
t he nei ghborhood associ ations. W don't
al ways see eye to eye with them But a | ot of
things, in a lot of instances we respect what

t hey do.
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MR BIANCO As part of that

conversation that you had with them that |ed
you to believe that it was unconstructive, did
they also tell you that they agreed to provide
us with a draft voluntary agreenent that was
never forthcom ng?

MR SIMPSON: | can't speak to
t hat .

MR BIANCO Whul d that change
your opinion --

MR SIMPSON: | don't have --

MR BIANCO -- as to the
constructiveness of the nediation process?

MR, SIMPSON: It wouldn't
fundanentally. Again, because |'ve directly
had di scussions with M. Hajaligholi and M.
Duggan. And | understand the way that they
engage i n negotiations.

MR. BIANCO. You're famliar wth,
I n your position as Chairman of ANC 1C, you're
famliar wth other Iicensed establishnments in

proximty to the applicant in this case?
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MR SIMPSON: | am

MR BIANCO And are you aware of
any of those in direct proximty that have
simlar restrictions on their ability to even
apply for an entertai nnent endorsenent?

MR, SIMPSON: Sure. Just earlier
this year, sorry, | guess it would have been
| ast year now. | concluded a settl enent
agreenent with Carriage House, which had
converted from what had previously been Tom
Tom

And they had broad entertai nnment
rights. And they agreed as part of their
transition towards a dining nodel to deeply
limt the kinds of entertainnent that they can
have at the establishnment.

MR BIANCO Now, they agreed to
limt the entertai nnent that they would have?
O they agreed to never apply for additional
ent ert ai nnent ?

MR SIMPSON: Well, no one's

saying, ny understanding is that no one has
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said to you, and I"'mcertainly not saying to
you that there should be a limtation on ever
applying for entertainnent. But --

MR BIANCO Well, that's
preci sely what the voluntary agreenent does.

MR SIMPSON: And it's ny
under st andi ng that the nei ghborhood
associations were willing to try to work with
you to negotiate, you know, nore details
around what you m ght want to have as busi ness
nodel . But that went, didn't go anywhere.

MR. BIANCO. | understand. |
think we're saying the sane thing, but let ne
confirm You would agree that it's unfair to
have a voluntary agreenent that prohibits
applying for any type of entertainnment,
correct?

MR SIMPSON:. | mght agree with
that. But | would assert that it would be
very fair to have a settl enent agreenent that
carefully limts the type of entertai nnent

that can be applied for.
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MR. BI ANCO Under st ood.

MR. BI ANCO. Brief indul gence.
You didn't address it in your direct
testinony. But | wanted to avoid having to
recall you. In rebuttal I'd like, there's an
issue that I1'd like to get into wwth regard to
hours of operation. So, unless there's an
obj ection --

CHAl RPERSON M LLER: Ckay. You're
saying you would like, did you have himon
your list?

MR BIANCO |'msorry?

CHAl RPERSON M LLER D d you have
hi mon your |ist as a wtness?

MR BIANCO | don't.

CHAl RPERSON M LLER:  But you're
saying you would like to call M. Sinpson as
a rebuttal witness if you can't ask this
guesti on now?

MR BIANCO Right. Wat |I'm
saying is, | want to ask himabout hours of

operations, which he didn't address in his
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direct testinony. And if there's no objection
I'd like to do that.

CHAI RPERSON M LLER  Is there an
obj ection, M. Janes?

MR JAMES: No.

CHAl RPERSON M LLER:  Ckay.

MR, BIANCO. Are you famliar with
the restrictions on hours of operation of this
est abl i shnent ?

MR SI MPSON:  Roughly. | don't
know t he exact provi sions.

MR BIANCO In light of that, I'm

not going to go into the issue any further at

this point.

(Pause)

MR BIANCO M. Sinpson, where do
you live?

MR SI MPSON: 1721 Euclid Street,
North West.

MR. BI ANCO.  Approxi mately how far
Is that fromthis particular establishnment?

MR, SIMPSON: Half a mle perhaps.
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MR BIANCO Have you ever had

occasion to frequent the establishnment?
MR SIMPSON: | have.
MR BIANCO How many tines?
MR SIMPSON: | think just once.
MR BIANCO Was that in your
capacity as ANC Chairman? O you were a guy
hungry, you wanted sone pizza?
MR SI MPSON:  No. Just hungry and
got sone pizza. This was several years ago.
MR, BI ANCO. Okay. How | ong have
you been living in the nei ghborhood?
MR SI MPSON: For about ten years.
MR, BI ANCO  About ten years,
okay. And as Chair of the ANC you have an
awar eness of the nunber of |icensed
establishnents in the general area? |
believe, | realize you weren't here, but --
CHAl RPERSON M LLER:  Can you speak
up, M. Bianco? W're having trouble hearing
you.

MR. Bl ANCO Yes, sure.
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CHAI RPERSON M LLER:  kay.

MR. BIANCO. Typically |I'm not
accused of not being able to be heard. But
"I try --

CHAl RPERSON M LLER  Ckay. It's
our m crophones. |If you're not really facing
towards themthey don't pick you up.

MR. BI ANCO. Was the nunber of
i censed established with night |ife options
one of the reasons why you noved to the
nei ghbor hood?

MR SI MPSON:  No.

MR BIANCO Were you aware that
that was the case at the tine you noved to the
nei ghbor hood?

MR SI MPSON:  Adans Morgan, as |
had experienced at the tine that | noved to
t he nei ghborhood, and the part that | continue
to like, and the reasons that it was sort of
fanobus was because of the interesting m x of
di ni ng establishnents that are avail abl e.

MR, BI ANCO. Okay. Many of which
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are |icensed?

MR SI MPSON:  Yes.

MR. BIANCO Ckay. Is that
sonet hi ng that you decided that you wanted to
change when you noved to Adans Mbrgan?

MR SIMPSON: |'mnot sure |
under stand t he questi on.

MR BIANCO Well, there's a |large
nunber of |icensed establishnents. And at the
time you noved to the nei ghborhood, is that
sonet hi ng you decided that you liked? O
sonet hi ng that you wanted to change?

MR, SIMPSON: So, |'m personally
confortable wth the nunber of |icensed
establishnents. And indeed, our ANC in our
nmoratoriumpetition is actually requesting
that the Board open the current limtation on
restaurant |icenses.

The problemas |I've experienced
it, and certainly as ny fell ow Conm ssioners
on the ANC have experienced it is not the

nunber of |icensed establishnents, but the
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handf ul of |icensed establishnents that have
cone to be operating as night clubs in an area
where ni ght clubs are prohibited.

MR. BI ANCO  Ckay.

MR SIMPSON: And that's what
we're seeking to avoid.

MR BIANCO Ckay. And to be
fair, this applicant is not one of those
handf ul of notorious establishnents?

MR SIMPSON: So that's again
where the concern arises. W see an applicant
that currently is subject to limtations,
seeking to avoid those |imtations. That
woul d open the door for themto becone
sonet hing very different than what they have
been in the past.

And we see the association of two
operators who, one is known for running very
probl ematic night club establishnments. And
the other who is known for running perhaps
| ess problematic, but no | ess night clubby of

an establishnment. And again, in a district
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that is not supposed to have ni ght cl ubs.

MR BIANCO So it's that
particular concern that would be renoved if
those two individuals were not --

MR, SIMPSON:  Agai n, except for
t he pi ece about voiding the entertainnent.

MR, BIANCO. Very well. Thank
you.

CHAI RPERSON M LLER:  Are you
finished?

MR. BIANCO | am

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  Thank you for
your service, Comm ssioner, M. Sinpson.

Let's take a | ook at the | aw here, and see how
this works. The anendnent or term nation of
any voluntary agreenent here, 25446C, wl | not
have an adverse inpact on the nei ghborhood
where the establishnment is |ocated, as

det erm ned under 25313, et cetera, if

appl i cabl e.
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Now, if we were to anmend or
termnate this agreenent, what -- Now, let's
just say we were to anend it. What are your
specific concerns? Wat are the things you'd
say, oh, ny God, you have to keep these in?

MR, SIMPSON: So, |'mhere nostly
today to focus on the entertai nnent
endor senent pi ece, because that's such a
critical part of the ANC s policy going
forward, with respect to the noratoriumin
gener al .

So, you know, | guess I'ma little
bit synpathetic to the case that M. Bianco
made about the flat prohibition on
entertainnent, other than on that's in a
current agreenent. So | wouldn't be opposed
to an anendnent to the settl enent agreenent
t hat opened the door for sone entertai nnent.

But again, not the kind of
entertai nnent that characterizes night club
activity, as we've set forth in our

resolution. And frankly, | feel the burden
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agai n should be on the establishnent, to cone
and say, you know, we're currently a pizza
selling operation.

We're trying to get rid of alimt
on entertai nnent endorsenent. W ought to be
told why and what. Wat kind of entertainnent
are you going to bring in? Are you going to
bring in sonme background nusic while people
are eating their pizza? O are you trying to
host, you know, are you trying to becone the
next Rock 'n Roll Hotel on 18th Street?

| think we deserve to know that in
advance. And so, you know, |I'mconfortable
with that notion. But | don't think that the
applicants yet have satisfied the burden of
telling us what they want, other than saying
we want no restriction at all.

MEMBER SI LVERSTEI N  What about
the summer garden? What's your concern there?
O do you have any?

MR, SIMPSON: So, | have, again

|'"ve focused nostly on the entertai nnent. But
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| understand that the summer garden does face
resi dences off the back.

And it's ny understandi ng that
there will be at |east one individual to
testify with, one resident here to testify
wth respect to that. And others who have
signed a petition with respect to that. And
| certainly am synpathetic to their concerns.

MEMBER SI LVERSTEIN:  So you're
concerned about the entertai nment endorsenent?
You're worried about it becomng a de facto
ni ght club? |Is that your --

MR SIMPSON: It opens the door
for themto start going down that road.

MEMBER SI LVERSTEIN.  So what
protections would you feel would be inportant
to put in there, that it not becone a night
club in, you know, de facto, as opposed to de
jure?

MR SI MPSON:  You'd be nore than
wel conme to borrow | anguage from our noratorium

petition if you'd Iike.
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MEMBER SI LVERSTEIN:  You can speak

English is you want. | prefer English.

MR SI MPSON: Specifically we --

MEMBER SI LVERSTEIN:  Espanol, si
tu quiere.

MR SI MPSON. Specifically we have
sought a prohibition on cover charges, live
musi ¢ ot her than as an acconpani nent to
di ni ng.

MEMBER SI LVERSTEIN:  Live nusic
what ?

MR SIMPSON: Ot her than as an
acconpani nent to dining. DJs and dancing. So
If you want to inpose those conditions you
wi || have satisfied the ANC

MEMBER SI LVERSTEIN:  Thank you
very much. No further questions.

CHAl RPERSON M LLER  Ckay. M.

Br ooks?

MEMBER BROCKS: Ch, thank you

Madane Chair. M. Sinpson, |'m conscious of

your tine. You need to get out of here fairly
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qui ckly. One question is, has the applicant
attenpted to contact you, rather, relative to
the termnation of the settlenent agreenent?

MR SI MPSON:  They have not. And
that's because ANC 1C was not actually a party
to the original settlenent agreenent. And |'m
not famliar wth the circunstances
surroundi ng that when the settl enent agreenent
first cane into existence.

From ny understanding that was a
nunber of years ago, certainly before I was on
the ANC. So they didn't have a | egal
obligation to cone talk to the ANC

MEMBER BROCKS: | see. Ckay. |
got you.

MEMBER BROCKS: Secondly, how | ong
have you lived in Adans Morgan?

MR SI MPSON: Comi ng up on ten
years now.

MEMBER BROCKS: Ckay. And have
you seen a change in the nei ghborhood in those

ten years?
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MR SIMPSON. It's a m xed bag.

Do you nean specifically with respect to the
commercial environnent? O the nei ghborhood
in general?

MEMBER BROOKS: Wl |,
specifically, but in general also.

MR, SIMPSON: There are a | ot of
changes that are beginning to occur. And it's
hard to know where they're going to go. W're
certainly seeing an increase in residences.

A | ot of new devel opnent, a | ot of new people
moving in. That's sort of on the residential
si de.

On the commercial side we see,
again, fromthe ANC s perspective, sone
encouragi ng signs of a, kind of a returnto a
dining nentality, with sonme new establishnents
that are heavily dining focused, |ike M ntwood
Pl ace, or the new Donburi Shop, or Roofers
Uni on, which has just cone in.

And it's certainly a trend that we

want to encourage. One of the nobst
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di sappointing things that | hear as a
Comm ssioner is fromconstituents who |ive
bl ocks from 18th Street, who have plenty of
di sposabl e incone to go spend, who won't even
consider 18th Street as a destination because
It has been associated in the past ten, 15, 20
years with sort of a free for all, crazy, ugly
pl ace.

But as they hear about sone of
t hese new establishnents that are comng into
exi stence, they're getting interested in the
I dea of going over to 18th Street for dining
purposes. And the ANC deeply wants to
encour age that.

MEMBER BROOKS: Thank you, Madane
Chair.

CHAl RPERSON M LLER  Ckay. M.
Rodri guez.

MEMBER RODRI GUEZ: M. Sinpson, |
know of your service to the conmmunity as an
ANC Chai rman. W appreciate you taking the

time to cone here today. And | know you're
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short. Mbst of the questions | wanted to ask
has been asked by ny col | eagues.

But this dining concept that
you're tal king about, tell us a little bit
nmore how it would help the community and the
I mge of Adans Morgan, and the overall quality
of life.

MR SIMPSON. So, it's really,
there's sort of two elenments toit. One is to
renove the negative elenents that turn people
off to Adans Morgan. And for bad and good
reasons, we're actually likely to see a coupl e
of establishnents that are negative go away.

District effectively shutting down
because of the terrible events that happened
there on New Year's Eve. New York New York
Diva, which finally ABRA is bringing robust
cases against, and which is likely to go
bankrupt, or has decl ared bankruptcy, and is
likely to go out of existence hopefully in the
next few nonths. So we're working hard to try

to see that tho